
BEFORE

THE PUBLIC SERVICECOMMISSIONOF

SOUTHCAROLINA

DOCKET NO.98-387-C- ORDERNO. 98-949

DECEMBER3, 1998

INRE: Application of NOW Communications,Inc. )
for aCertificateof PublicConvenienceand )
Necessityto Offer LocalExchangeand )
InterexchangeTelecommunicationsServices )
within theStateof SouthCarolina. )

ORDER ' i;'_ ....
GRANTING
CERTIFICATE

This matter'comesbeforethePublicServiceCommissionof SouthCarolina("the

Commission")by wayof theApplicationof NOW Communications,Inc. ("NOW" or"

theCompany")for'authorityto provideboth localexchangeandlongdistance

telecommunicationsserviceswithin theStateof SouthCarolina..TheApplicationwas

filed pursuantto S.C.CodeAnn. §§58-9-280and58-9-520andtheRegulationsof the

Commission.

By letter,theCommission'sExecutiveDirectorinstructedNOW to publish,one

time, apreparedNotice of Filing in newspaper'sof generalcirculationin theareas

affectedby theApplication.Thepurposeof theNoticeof Filing wasto inform interested

partiesof themannerandtime in whichto file the appropriatepleadingsfor'participation

in theproceedings.NOW compliedwith this instructionandprovidedtheCommission

with proof of publicationof theNoticeof Filing.

A Petitionto Intervenewasreceivedfrom theSouthCarolinaTelephoneCoalition

("SCTC").Prior to thehearing,counselfor'SCTCfiled aStipulationin whichNOW

stipulatedthatit wouldonly seekauthorityin non-rurallocalexchange("LEC") service
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areasof SouthCarolinaandthatit wouldnotprovideany localserviceto anycustomer

locatedin arural incumbent'sservicearea,unlessanduntil NOW providedwrittennotice

of its intentprior to thedateof the intendedservice.NOW alsostipulatedthatit wasnot

askingtheCommissionto makeafinding atthis timeregardingwhether'competitionis in

thepublic interestfor rural areas.NOW agreedto abideby all StateandFederallawsand

to participateto the extentit maybe requiredto dosoby theCommissionin supportof

universallyavailabletelephoneserviceataffordablerates.TheSCTCwithdrewits

oppositionto NOW's Applicationprovidedtheconditionscontainedin theStipulation

aremet.At thehearingNOW offeredtheStipulationinto evidence..TheStipulationis

approvedandattachedheretoasExhibit 1.

A hearingwascommencedonNovember'5, 1998,at 12:00p.m., in the

Commission'sHearingRoom.TheHonorablePhilip Bradley,Chairman,presided.NOW

wasnotrepresentedby counsel.FlorenceP.Belser,StaffCounsel,representedthe

CommissionStaff.

Larry W. Seab,ChiefExecutiveOfficer andPresidentof NOW, appearedand

offeredtestimonyin supportof NOW's application.TherecordrevealsthatNOW is a

Mississippicorporationwhich is registeredto conductbusinessin SouthCarolinaasa

foreigncorporationwith theSouthCarolinaSecretaryof State.Accordingto Mr. Seab,

NOW proposesto provide localexchangeandintrastateinterLATA interexchange

telecommunicationsservicesonaprepaidbasiswithin thestateof SouthCarolina. Mr'.

SeabstatedthatNOW is acompanydedicatedto providingtelephoneserviceto those

individualswho donothavebasicphoneserviceandthatNOW desiresto provideaccess
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to thosewho havebeenunable,usuallydueto creditor employmentproblems,to secure

basiclocal exchangeservices.

Mr'.SeabexplainedthatNOW possessesthetechnical,financial,andmanagerial

resourcesandabilitiesto provideinterexchangeandlocal exchangetelecommunications

services.Mr. Seabstatedthathehasbeeninvolvedin the independenttelephoneindustry

since1971. Therecordrevealsthatthemanagementteamof NOW possessesexperience

in thetelecommunicationsindustryaswell asexperiencein salesandmarketing.Further,

therecordrevealsthatNOW hasadequatefinancingandfinancialability to providethe

serviceswhich it seeksto provide. Mr. SeabstatedthatNOW hasapproximately10,000

customersin Mississippiandapproximately6,000customersin Louisiana.Mr. Seabalso

statedthatNOW hasbeencertifiedto operatein thestatesservedby SouthwesternBell

aswell asseveralother'states,andthatNOW isbeginningto provideservicein Arkansas,

Tennessee,Kentucky,Georgia,andFlorida.

Mr'.SeabofferedthatNOW's entry into thetelecommunicationsindustryin South

Carolinawill (1) ensurethatall consumersbenefitfrom increasesin competition(notjust

credit-worthyandbusinessmarkets)and(2) increasethechoicesconsumer'shaveamong

telecommunicationsserviceplansandproducts.Mr'.Seabalsotestifiedthatapprovalof

NOW's applicationwouldnot adverselyimpactaffordablelocal exchangeservice,andno

party of recordofferedanyevidencethattheprovisionof localexchangeserviceby

NOW will adverselyaffectlocal rates.

Mr. SeabtestifiedthattheCompanywouldoperatein accordancewith the

Commissionrules,regulations,guidelinesandCommissionOrders.Mr'..Seabalsostated

thatNOW would supportuniversallyavailabletelephoneserviceataffordableratesand
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that theprovisionof localservicebyNOW wouldnot adverselyimpactaffordablelocal

service.Mr. SeabspecificallystatedthattheservicesNOW will providewill meetthe

servicestandardsof theCommission.Additionally, therecordrevealsdescriptionsof

NOW's services,operationsandmarketingprocedures.

By itsApplication,NOW requestedawaiverfrompostingasuretybondin orderto

securecustomers'prepaymentsandrequestedawaiverof anyrequirementto file mapsof

exchangeareasin which it operates.

After' full considerationof theapplicablelaw, theCompany'sapplication,andthe

evidencepresentedatthehearing,theCommissionherebyissuesits findingsof factand

conclusionsof law.

FINDINGS OF FACT

1. NOW is organized as a corporation under' the laws of the State of

Mississippi and has received a certificate from the South Carolina Secretary of State to

transact business within South Carolina as a foreign corporation.

2. NOW wishes to provide local exchange services and interexchange

services within the State of South Carolina.

3. The Commission finds that NOW possesses the technical, financial, and

managerial resources sufficient to provide the service requested.

4. The Commission finds that NOW's "provision of service will not

adversely impact the availability of affordable local exchange service." S.C Code Ann. §

58-9-280(B)(3) (Supp. 1997).

5. The Commission finds that NOW will support universally available

telephone service at affordable rates.



DOCKET NO. 98-387-C- ORDERNO. 98-949
DECEMBER 3, 1998
PAGE5

6. TheCommissionfindsthatNOW will provideserviceswhichwill meet

theservicestandardsof theCommission.

7.. TheCommissionfindsthattheprovisionof localexchangeserviceby

NOW "doesnot otherwiseadverselyimpactthepublic interest." S.C.CodeAnn. §58-9-

280(B)(5)(Supp.1997).

CONCLUSIONS OF LAW

1. Based on the above findings of fact, the Commission determines that a

Certificate of Public Convenience and Necessity should be granted to NOW to provide

competitive intrastate local exchange services in the areas of South Carolina served by

BellSouth, GTE, and Sprint/United and to provide intrastate interLATA service and to

originate and terminate toll traffic within the same LATA, as set forth herein, through the

resale of intrastate Wide Area Telecommunications Services (WATS), Message

Telecommunications Service (MTS), directory assistance, travel card service or any other'

services authorized for resale by tariffs of carriers approved by the Commission. Any

proposal to provide local exchange service to rural service areas is subject to the terms of

the Stipulation between NOW and SCTC.

2. NOW shall file, prior' to offering local exchange services in South

Carolina, its final tariff of its local service offerings conforming to all matters discussed

with Staff and comporting with South Carolina law in all matters.

3. The Commission adopts a rate design for' NOW for its long distance

services which includes only maximum rate levels for each tariff charge. A rate structure

incorporating maximum rate levels with the flexibility for adjustment below the

maximum rate levels has been previously adopted by the Commission.. In Re: Application
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of GTE Sprint Communications Corporation, etc., Order No. 84-622, issued in Docket

No. 84-10-C (August 2, 1984).

With regard to its long distance services rates, NOW shall not adjust its rates

below the approved maximum level without notice to the Commission and to the public.

NOW shall file its proposed rate changes, publish its notice of such changes, and file

affidavits of publication with the Commission two weeks prior to the effective date of the

changes. However, the public notice requirement is waived, and therefore not required,

for reductions below the maximum cap in instances which do not affect the general body

of subscribers or do not constitute a general rate reduction. In Re: Application of GTE

Sprint Communications, etc., Order No. 93-638, issued in Docket No. 84-10-C (July 16,

1993). Any proposed increase in the maximum rate level reflected in the tariff which

would be applicable to the general body of the Company's subscriber's shall constitute a

general ratemaking proceeding and will be treated in accordance with the notice and

hearing provisions of S.C. Code Ann. § 58-9-540 (Supp. 1997).

4. If it has not ah'eady done so by the date of issuance of this Order', NOW

shall file its revised maximum long distance tariff and an accompanying price list within

thirty (30) days of receipt of this Order. The revised tariff shall be consistent with the

findings of this Order and shall be consistent with the Commission's Rules and

Regulations.

5.. NOW is subject to access charges pur'suant to Commission Order No. 86-

584 in which the Commission determined that for access purposes resellers should be

treated similarly to facilities-based interexchange carrier's..
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6. With regardto theCompany'sresaleinterexchangeservice,anend-user

shouldbeableto accessanother'interexchangecaiTieror'operatorserviceproviderif the

end-usersodesires.

7. NOW shallreselltheservicesof only thoseinterexchangecarriersor'

LECsauthorizedto dobusinessin SouthCarolinaby this Commission.If NOW changes

underlyingcarriers,it shallnotify theCommissioninwriting.

8. With regardto theoriginationandterminationof toll callswithin the same

LATA, NOW shallcomplywith thetermsof OrderNo. 93-462,OrderApproving

StipulationandAgreement,in DocketNos.92-182-C,92-183-C,and92-200-C(June3,

1993).

9. NOW shall file surveillancereportsonacalendar'or fiscalyearbasiswith

theCommissionasrequiredby Order'No. 88-178in DocketNo. 87-483-C.Theproper

form for thesereportsis indicatedonAttachmentA.

10. TheCompanyshall,in compliancewith Commissionregulations,

designateandmaintainanauthorizedutility representativewho is preparedto discuss,on

aregulatorylevel, customer'relations(complaint)matters,engineeringoperations,tests

andrepairs.In addition,theCompanyshallprovideto theCommissionin writing the

nameof the authorizedrepresentativeto becontactedin connectionwith general

managementdutiesaswell asemergencieswhich occurduringnon-officehours.

NOW shall file thenames,addressesandtelephonenumbersof these

representativeswith theCommissionwithin thirty (30)daysof receiptof this Order.

AttachmentB shallbeutilized for'theprovisionof this informationto theCommission,

Further',theCompanyshallpromptlynotify theCommissionin writing if the
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representativesarereplaced,andtheCompanyis directedto complywith the

Commissionregulationsunlesswaivedby theCommission..

11. NOW shallconductits businessin compliancewith Commissiondecisions

andOrders,bothpastandfuture,includingbutnot limitedto, anyandall Commission

decisionswhichmayberenderedin DocketNo. 96-018-Cregardinglocalcompetition.

12. As a conditionof offeringprepaidlongdistanceservices,theCommission

requiresthe Companyto postwith theCommissionabondin theform of aCertificateof

Depositworth $5,000drawnin thenameof thePublicServiceCommissionof South

Carolinaor asuretybondin theamountof $5,000which is payableto theCommission.

TheCertificateof Depositshallbedrawnon federalor statechateredbanksor savings

andloanassociationswhichmaintainanoffice in thisstateandwhoseaccountsare

insuredby eithertheFDIC or theFederalSavingsandLoanInsuranceCorporation..A

suretybondshallbe issuedby aduly licensedbondingor insurancecompanyauthorized

to dobusinessin SouthCarolina. Thisconditionof abondmaybe reviewedin oneyear.

13. By its Application,NOW requestedwaiversfrompostingasuretybondin

order'to securecustomer's'prepaymentsandfromanyrequirementto file mapsof exchange

areasin which it operates.TheCommissiondeniestherequestto waivethepostingof a

suretybondto protectcustomersprepaymentof longdistanceservicesandrequiresNOW to

postthe$5000bondasdescribedin Paragraph12above.TheCommissiongrantsthe

requestthewaiverof therequirementof filing mapsof exchangeareasinwhichNOW may

operate.
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14. This Ordershallremainin full forceandeffectuntil furtherOrderof the

Commission.

BY ORDEROFTHE COMMISSION:

j

/.

"_('_aitman _

ATTEST:

Executive Dir_/dtor

(SEAL)
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ANNUAL INFORMATION ON SOUTH CAROLINA OPERATIONS

FOR INTEREXCHANGE COMPANIES AND AOS'S

COMPANY NAME

FEI NO.

ADDRESS

CITY, STATE, ZIP CODE PHONE NUMBER

(1)

(2)

(3)

(4)

SOUTH CAROLINA OPERATING REVENUES FOR THE 12 MONTHS ENDING

DECEMBER 31 OR FISCAL YEAR ENDING

SOUTH CAROLINA OPERATING EXPENSES FOR THE 12 MONTHS ENDING
DECEMBER 31 OR FISCAL YEAR ENDING

RATE BASE INVESTMENT IN SOUTH CAROLINA OPERATIONS* FOR

12 MONTHS ENDING DECEMBER 31 OR FISCAL YEAR ENDING

THIS WOULD INCLUDE GROSS PLANT, ACCUMULATED DEPRECIATION,

MATERIALS AND SUPPLIES, CASH WORKING CAPITAL, CONSTRUCTION WORK IN

PROGRESS, ACCUMULATED DEFERRED INCOME TAX, CONTRIBUTIONS IN AID OF
CONSTRUCTION AND CUSTOMER DEPOSITS

PARENT'S CAPITAL STRUCTURE* AT DECEMBER 31 OR FISCAL YEAR ENDING

(5)

(6)

THIS WOULD INCLUDE ALL LONG TERM DEBT (NOT THE CURRENT PORTION

PAYABLE), PREFERRED STOCK AND COMMON EQUITY.

PARENT'S EMBEDDED COST PERCENTAGE (%) FOR LONG TERM DEBT AND

EMBEDDED COST PERCENTAGE (%) FOR PREFERRED STOCK AT YEAR ENDING
DECEMBER 31 OR FISCAL YEAR ENDING

ALL DETAILS ON THE ALLOCATION METHOD USED TO DETERMINE THE AMOUNT

OF EXPENSES ALLOCATED TO SOUTH CAROLINA OPERATIONS AS WELL AS
METHOD OF ALLOCATION OF COMPANY'S RATE BASE INVESTMENT (SEE #3

ABOVE).

SIGNATURE

NAME (PLEASE TYPE OF PRINT)

TITLE
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INFORMATION OF THE AUTHORIZED UTILITY

REPRESENTATIVES FOR INTEREXCHANGE, LOCAL

AND AOS COMPANIES

PURSUANT TO SOUTH CAROLINA PUBLIC SERVICE COMMISSION

REGULATION 103-612.2.4(b), each utility shall file and maintain with the Commission

the name, title, address, and telephone number of the persons who should be contacted in

connection with Customer Relations/Complaints.

Company Name/DBA Name

Business Address

City, State, Zip Code

Authorized Utility Representative (Please Print or Type)

Telephone Number Fax Number'

E-Mail Address

This form was completed by Signature

If you have any questions, contact the Consumer Services Department at 803-737-5230
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- ORDER NO. 98-949

BEFORE

THE PUBLIC SERVICE COMMISSION

OF

SOUTH CAROLINA

Docket No. 98-387-C

Re: Application of NOW Communications, Inc.
for a Certificate of Public Convenience and Necessity

to Provide Local Exchange and Interexchange

Telecommunications Services in South Carolina STIPULATION

The South Carolina Telephone Coalition ("SCTC") (see attachment "A" for list of

companies) and NOW Communications, Inc. ("NOW") hereby enter into the following stipulations

As a consequence of these stipulations and conditions, the necessity for' SCTC's intervention in this

matter is avoided and SCTC withdraws its opposition to NOW's Application. SCTC and NOW

stipulate and agree as follows:

1. SCTC does not oppose the granting of a statewide Certificate of Public

Convenience and Necessity to NOW, provided the South Carolina Public Service Commission

("Commission") makes the necessary findings to justify granting of such a certificate, and provided

the conditions contained within this stipulation axe met.

2. NOW stipulates and agrees that any Certificate which may be granted will

authorize NOW to provide service only to customers located in non-rural local exchange company

CLEC '') service areas of South Carolina, except as provided herein.



3. NOW stipulatesthat it is not askingthe Commissionto makea finding at

this timeregardingwhethercompetitionis in thepublicinterestfor'ruralareas.

4. NOW stipulatesandagreesthat it will not provideanylocal service,by its

own facilitiesor'otherwise,to anycustomer'locatedin arural incumbentLEC'sservicearea,unless

anduntil NOW providessuchruralincumbentLEC andtheCommissionwith writtennoticeof its

intentto dosoat leastthirty (30)daysprior to the dateof the intendedservice.Duringsuchnotice

period,the rural incumbentLEC will have the opportunity to petition the Commission to exercise

all rights afforded it under' Federal and State law. Also, NOW acknowledges that the Commission

may suspend the intended date for' service in rural LEC territory for ninety (90) days while the

Commission conducts any proceeding incident to the Petition or' upon the Commission's own

Motion, provided that the Commission can further' suspend the implementation date upon showing

of good cause.

5. NOW stipulates and agrees that if, after' NOW gives notice that it intends to

serve a customer located in a rural incumbent LEC's service area, the Commission receives a

Petition from the rural incumbent LEC to exercise its rights under Federal or State law, or' the

Commission institutes a proceeding of its own, then NOW will not provide service to any customer'

located within the service area in question without prior' and further Commission approval.

6. NOW acknowledges that any right which it may have or' acquire to serve a

rural telephone company service area in South Carolina is subject to the conditions contained

herein, and to any future policies, procedures, and guidelines relevant to such proposed service



whichtheCommissionmayimplement,so long assuchpolicies,procedures,andguidelinesdonot

conflictwith Federalor'Statelaw.

7. Thepartiesstipulateandagreethatall rightsunder'FederalandStatelaw are

reservedto theruralincumbentLECs,andthisStipulationin nowaysuspendsor'adverselyaffects

suchrights,includinganyexemptions,suspensions,or'modificationsto whichtheymaybeentitled.

8. NOW agreesto abideby all StateandFederallaws andto participate,to the

extent it may be requiredto do so by the Commission,in the supportof universallyavailable

telephoneserviceataffordablerates.

9. NOW herebyamendsits applicationandits prefiledtestimonyin thisdocket

to theextentnecessaryto conformwith thisStipulation.

AGREEDAND STIPULATEDto this @day of _']e_(, 1998-

NOW Communications,Inc. SouthCarolinaTelephonCeCoalition:

M. JohntYowen,J.
NOW Communications,Inc
R ScottSeab,VP - Law
711 S Tejon,Suite201
ColoradoSprings,CO 80903

MargaretM. Fox
McNair LawFirm, P.A.
PostOfficeBox 11390
Columbia,SouthCarolina29201
(803)799-9800

Attorneysfor theSouthCarolina
TelephoneCoalition



ATTACHMENT A
SouthCarolinaTelephoneCoalitionMemberCompanies

for'Purposesof LocalServiceStipulation

ALLTEL SouthCarolina,Inc.
Blufffon TelephoneCompany,Inc.
ChesneeTelephoneCompany
ChesterTelephoneCompany
FarmersTelephoneCooperative,Inc.
Ft.Mill TelephoneCompany
HaxgrayTelephoneCompany,Inc.
HeathSpringsTelephoneCompanyInc.
HomeTelephoneCompany, Inc.

Horry Telephone Cooperative, Inc.

Lancaster Telephone Company

Lockhart Telephone Company

McClellanville Telephone Company

Norway Telephone Company

Palmetto Rural Telephone Cooperative, Inc.

Piedmont Rural Telephone Cooperative, Inc.

Pond Branch Telephone Company

Ridgeway Telephone Company

Rock ttill Telephone Company

Sandhill Telephone Cooperative, Inc.

St. Stephen Telephone Company

West Carolina Rural Telephone Cooperative, Inc.

Williston Telephone Company

COLA3:376711-1


